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Abstract 

Family disputes, including issues related to divorce, child custody, maintenance, and inheritance, are 

emotionally charged and legally complex matters that can benefit from alternative dispute resolution (ADR) 

mechanisms. Mediation has emerged as a promising tool in India for resolving family disputes amicably, 

efficiently, and confidentially. This article explores the effectiveness of mediation in addressing family 

disputes in the Indian legal context. It examines the legal framework supporting mediation, including the 

Indian Arbitration and Conciliation Act, 1996, and the Family Courts Act, 1984, and discusses the benefits of 

mediation, such as high success rates, emotional relief, cost-effectiveness, and confidentiality. The article also 

highlights the challenges, including power imbalances and accessibility issues, that hinder the broader 

application of mediation. Finally, it reviews recent legal developments and the growing institutional support 

for mediation in India, emphasizing its potential as a primary mechanism for resolving family disputes. 
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Introduction 

Family disputes are an inherent part of human relationships, and they can range from minor misunderstandings 

to complex legal battles involving issues like property division, child custody, inheritance rights, and marital 

problems. Family disputes are among the most sensitive and emotionally taxing legal matters. In India, where 

family structures are deeply rooted in social traditions and cultural values, disputes within families, 

particularly in the context of divorce, child custody, inheritance, and property division, are often both complex 

and contentious. The Indian legal system, traditionally reliant on adversarial litigation, has recognized the 

necessity of alternative dispute resolution (ADR) mechanisms to deal with the emotional and familial 

complexities involved in such matters. Mediation has emerged as a particularly effective tool for resolving 

family disputes, offering a less formal and more collaborative approach than conventional litigation1. 

Mediation, a process where an impartial third party facilitates communication and negotiation between parties 

in conflict, has shown significant promise in the resolution of family disputes in India. This article aims to 

critically analyze the effectiveness of mediation in resolving family disputes in India, exploring both the 

benefits and challenges of the process, with a focus on recent legal developments and data. 

                                                           
1 S.S. Ramaswamy, Family Law in India 23 (3rd ed. 2016). 
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Family Disputes in India: Legal and Emotional Challenges 

Family disputes in India can range from issues related to marriage, divorce, child custody, property 

inheritance, and maintenance. These matters involve not only legal complexities but also emotional and social 

considerations. The adversarial nature of litigation in such cases often results in prolonged battles that 

exacerbate existing tensions and may lead to further disintegration of family relationships. The Indian courts, 

particularly in urban areas, are overburdened with cases, leading to long delays, which can compound the 

stress of the parties involved2. 

For example, the National Judicial Data Grid (NJDG) has reported an increasing backlog of family disputes 

in Indian courts. This backlog results in families facing years of uncertainty, particularly in contentious 

matters like divorce and child custody, which severely affects the emotional well-being of the parties and their 

children. Mediation, as an alternative, offers a resolution that is not only quicker but also more holistic, aiming 

to address the emotional and relational aspects of family disputes while ensuring a legally binding resolution3. 

The Legal Framework for Mediation in India 

India’s legal framework encourages mediation in various civil and family matters, recognizing its potential as 

an effective tool for resolving disputes amicably. While mediation as an ADR tool is not new, it gained 

significant momentum in India with the enactment of the Legal Services Authorities Act, 1987. This Act 

established the legal framework for the promotion of ADR and the creation of Lok Adalats (People’s Courts) 

to resolve disputes. However, it was only in the 21st century that the importance of mediation in family 

disputes was formally acknowledged and integrated into the legal process4. Mediation has been formally 

integrated into the Indian legal system in several key ways: 

1. The Indian Arbitration and Conciliation Act, 1996: This Act provides a legislative foundation for 

mediation as part of ADR mechanisms. Section 89 of the Civil Procedure Code (CPC), introduced by 

the 1999 amendment, allows courts to refer disputes to ADR mechanisms such as arbitration, 

conciliation, or mediation. It explicitly mandates that cases, including family disputes, be referred for 

mediation when appropriate. 

2. Family Courts Act, 1984: The establishment of Family Courts under this Act aims to provide a more 

accessible and child-friendly legal system for resolving family disputes. Family Courts are empowered 

to refer matters to mediation centers for resolution before adjudicating them. These courts have been 

given special provisions to handle sensitive matters such as divorce and child custody with a focus on 

preserving relationships rather than enforcing rigid legal rulings. 

3. The Mediation and Conciliation Project Committee (MCPC): Under the Supreme Court of India, the 

MCPC is tasked with promoting the use of mediation across the country. In its efforts, the MCPC has 

set up mediation centers in various states and has been instrumental in encouraging courts to consider 

mediation as a first step in resolving family disputes. 

4. The 2020 Mediation Bill: In 2020, the Government of India introduced the Mediation Bill, which aims 

to institutionalize mediation and make it a mandatory step before litigation in civil cases. While the 

bill is primarily focused on civil matters, its implications for family disputes are significant. The bill 

                                                           
2 R. Raghunandan, Family Dispute Resolution in India: Theory and Practice 45 (2nd ed. 2018). 
3 National Judicial Data Grid (NJDG) Annual Report 2023, National Informatics Centre, Ministry of Law & Justice, Government of 
India, available at https://njdg.ecourts.gov.in. 
4 Prabha Sridevan, Mediation in India 92 (2015). 
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emphasizes that mediation should be voluntary but provides for a structured process if the parties 

consent. It also stresses the importance of training mediators to ensure a high standard of service and 

effectiveness. 

 The Process of Mediation 

Mediation is a voluntary and confidential process where a neutral third-party mediator facilitates 

communication between the parties involved in a dispute. The mediator does not impose a solution but helps 

the parties explore their options and work towards a mutually acceptable agreement. In the context of family 

disputes, the mediator’s role is to ensure that both parties feel heard, and that the resolution reflects their 

interests, especially in cases involving children or vulnerable family members5. 

Types of Family Disputes Addressed Through Mediation 

Mediation can be employed in a wide range of family disputes, including: 

 Divorce and Separation: Mediation can help parties reach a fair settlement on issues like alimony, 

property division, and custody of children, without resorting to prolonged litigation. 

 Child Custody and Visitation Rights: Mediation can facilitate discussions between parents to reach 

an agreement on custody arrangements and visitation schedules, focusing on the best interests of the 

child. 

 Inheritance and Property Disputes: In the case of inherited property, mediation can help resolve 

disagreements between family members over division or ownership without escalating the conflict. 

 Maintenance Claims: Mediation can assist in resolving disputes related to the payment of 

maintenance to a spouse or children, which often arises during divorce proceedings. 

Effectiveness of Mediation in Resolving Family Disputes in India6 

1. High Success Rate in Family Disputes 

Mediation in India has shown a high success rate in resolving family disputes. According to data from the 

Delhi High Court's Mediation and Conciliation Centre, approximately 70-80% of matrimonial disputes 

referred to mediation centers are successfully resolved. This success is attributed to the voluntary and non-

confrontational nature of mediation, where parties are encouraged to collaborate and find solutions that meet 

their individual needs. 

The National Legal Services Authority (NALSA) has also reported high resolution rates in family-related 

cases, particularly in matrimonial and child custody matters. Mediation centers across India, such as those in 

Delhi, Mumbai, and Bengaluru, have consistently demonstrated success in helping parties reach mutually 

acceptable solutions in family disputes. This success rate contrasts sharply with the low resolution rates of 

litigation, where cases can drag on for years, further entrenching the emotional and financial cost for families. 

2. Reduction in Emotional and Psychological Strain 

                                                           
5 R.V. Sukhani, Alternative Dispute Resolution in India 45 (3rd ed. 2012) 
6 Supra note 4. 
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The psychological impact of family disputes is profound, especially in cases of divorce, child custody, and 

inheritance. The adversarial nature of litigation can exacerbate the emotional toll on the parties involved, 

making reconciliation more difficult. In contrast, mediation provides a platform for the parties to communicate 

openly in a safe and neutral environment. 

Mediation in India has been particularly successful in reducing the emotional burden on parties. For example, 

in cases of child custody, mediation allows parents to develop cooperative parenting plans rather than engage 

in an adversarial battle for sole custody. This collaborative approach not only ensures a smoother resolution 

of disputes but also helps preserve family relationships, especially between parents and children. 

The Family Justice Committee report in India highlighted the importance of mediation in reducing the 

emotional impact of family disputes. In particular, the psychological benefits of mediation were emphasized 

in cases where children were involved, as it provides a less adversarial environment and focuses on solutions 

that are in the best interests of the child. 

3. Confidentiality and Privacy 

One of the most significant advantages of mediation, particularly in family disputes, is the confidentiality it 

offers. Family matters, especially those involving divorce or child custody, are deeply personal, and the public 

nature of litigation can lead to embarrassment or humiliation for the parties involved. 

Mediation in India guarantees that all discussions and negotiations remain private. The Indian Family Courts 

Act, 1984, and the Mediation and Conciliation Rules, 2004, ensure that anything discussed in mediation 

cannot be disclosed in any subsequent court hearings. This confidentiality encourages parties to engage in the 

process more openly, without fear of judgment or public scrutiny, and promotes more honest and effective 

communication. 

4. Cost-Effectiveness and Time Efficiency 

The financial and time costs associated with litigation in India are a significant barrier for many individuals 

seeking legal redress in family disputes. Court fees, lawyer charges, and the time spent in legal proceedings 

can be prohibitive, especially for lower-income families. On the other hand, mediation is relatively 

inexpensive and quicker. 

According to a 2017 report by the Law Commission of India, mediation can reduce the cost of resolving 

disputes by as much as 50-60% compared to litigation. Mediation also saves significant amounts of time; 

most family disputes that are mediated are resolved within three to six months, compared to years of court 

proceedings. 

The Supreme Court of India has recognized these advantages and has actively encouraged the use of 

mediation. The Delhi High Court, for example, has established a comprehensive mediation center that 

handles hundreds of family disputes annually, resolving them in a fraction of the time it would take in a 

courtroom. 

5. Flexibility and Customization 
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Family disputes are often unique, and their resolution requires a high degree of customization. Mediation 

allows the parties involved to craft solutions that are tailored to their specific needs. Unlike the rigid 

framework of judicial decisions, mediation allows for creative solutions that can better address the unique 

circumstances of a family. 

For example, in cases of maintenance or alimony, mediation allows the parties to negotiate flexible terms 

that are in line with their current financial situation and future needs. Similarly, in child custody cases, 

mediation enables parents to come up with parenting plans that are more practical and tailored to their child's 

well-being. 

6. Preservation of Relationships 

One of the key advantages of mediation is its ability to preserve relationships. In family disputes, particularly 

those involving divorce or child custody, maintaining a cooperative relationship post-resolution is crucial for 

the well-being of all parties. Mediation encourages cooperation and mutual respect, which can help preserve 

relationships in the long term. This is particularly important in the context of co-parenting, where parents need 

to work together for the sake of their children. 

Challenges to Mediation in Family Disputes7 

Despite its many advantages, mediation in family disputes in India faces several challenges: 

1. Power Imbalances: In cases of domestic violence or when there is a significant power imbalance 

between the parties, mediation may not be suitable. One party may be coerced into agreeing to terms 

that are not in their best interests. In such cases, the mediator must be vigilant and ensure that both 

parties are entering the process on equal footing. 

2. Awareness and Accessibility: Many individuals, especially in rural areas, may not be aware of 

mediation as an option or may have limited access to mediation centers. There is a need for greater 

public awareness campaigns and outreach to ensure that more people can access this ADR mechanism. 

3. Enforcement of Agreements: While mediation agreements are legally binding, ensuring compliance 

with them can sometimes be difficult. There is a need for more robust enforcement mechanisms to 

ensure that mediation outcomes are honored by all parties. 

4. Cultural and Social Norms: In Indian society, certain cultural and social norms may make it difficult 

for parties to engage in mediation. For instance, in many cases, women may feel pressured to accept 

unfair terms during mediation due to societal expectations or power imbalances in marriage. In such 

cases, the mediator must ensure that both parties are treated equitably and that power dynamics do not 

hinder the negotiation process. 

5. Mediator Skill and Training: The success of mediation depends heavily on the skills and competence 

of the mediator. Mediators need to be specially trained to handle the unique dynamics of family 

disputes, which often involve sensitive emotional issues. Without proper training, mediators may 

struggle to guide the parties to a mutually acceptable resolution. 

Compulsory Mediation at the Initial Stage: Legal and Practical Issues8 

                                                           
7 See National Legal Services Authority Report 56 (2020), available at https://nalsa.gov.in. 
8 V. Bhagat, Mediation in India: Law and Practice 124 (2nd ed. 2018). 
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The introduction of compulsory mediation at the initial stage of legal proceedings has been promoted as a 

means of reducing the burden on courts, encouraging amicable dispute resolution, and providing faster, more 

cost-effective solutions. In India, this approach is being integrated into various legal proceedings, particularly 

in family law disputes, with the Family Courts Act, 1984 and various court-annexed mediation programs 

encouraging mediation before litigation or at its early stages. However, the mandatory imposition of 

mediation, especially in the initial stages of legal disputes, has raised several concerns and challenges that can 

undermine its effectiveness. These issues often revolve around the suitability of compulsory mediation in 

certain types of cases, concerns over power imbalances, and questions of fairness in the process. 

Issues with Compulsory Mediation in Family Disputes9 

In the context of family law disputes—such as divorce, child custody, maintenance, and inheritance—

compulsory mediation at the initial stage raises a variety of legal and practical issues. While the goal is to 

reduce the number of cases that go to trial, there are potential problems that can arise from mandating 

mediation prematurely. 

a. Power Imbalances in Family Disputes 

Family disputes, particularly in cases involving domestic violence, financial dependence, and child custody, 

often have a significant power imbalance between the parties. For example, in cases where one party is 

economically or emotionally dependent on the other, or in cases involving abuse or threats, mediation can 

become an unequal process.In compulsory mediation, the weaker party (often women or children) may feel 

pressured into agreeing to terms that are unfair, either due to fear, coercion, or societal pressure. The 

mediator’s ability to detect such imbalances is critical, but even skilled mediators may struggle to create a fair 

and equitable environment where one party feels safe to speak freely.In these situations, compulsory 

mediation can be counterproductive, as it may pressure the more vulnerable party into agreeing to terms they 

don’t fully support, only to have them retract or challenge the agreement later. 

b. Lack of Readiness for Mediation 

Not all parties are ready or willing to engage in mediation at the initial stage of a dispute. In some cases, 

especially those involving deep emotional distress (such as divorce or domestic abuse), one or both parties 

may not be mentally prepared to mediate and may require time to process their feelings and emotions. Forcing 

mediation too early in the process can lead to failure, where the parties may not engage fully, may not 

communicate openly, or may walk out of the mediation process entirely.In the case of family disputes, the 

need for emotional healing, counseling, or simply time to cool down may be crucial before mediation can 

proceed effectively. By mandating mediation too soon, the court risks preventing the parties from approaching 

the process with the necessary mindset for successful resolution. 

c. Risk of Unfair Settlements 

In high-conflict family disputes, such as those involving child custody or allegations of abuse, parties are 

often unwilling to make concessions or compromises early in the process. Compulsory mediation may lead 

to rushed or coerced settlements that do not address the core issues or, in some cases, result in unjust outcomes. 

                                                           
9 P. Sharma, Alternative Dispute Resolution in India 68 (2019). 
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For example, one party may agree to terms under duress, only to later regret or challenge the settlement in 

court. Even if both parties participate in good faith, the mediator may not be able to resolve all issues at the 

initial stage, leading to incomplete or superficial settlements that may require further litigation. If mediation 

is compulsory at the outset, parties might feel compelled to accept an agreement for the sake of compliance, 

despite underlying dissatisfaction. 

d. Lack of Legal Representation 

In cases of compulsory mediation, especially at the initial stage, parties may not have had the opportunity to 

consult with legal counsel. The absence of legal advice during mediation can create an unequal playing field, 

particularly in complex matters like property division, maintenance, or child custody. Legal advice ensures 

that parties understand their rights and the consequences of the agreements they are making.Without access 

to legal counsel, individuals may not fully understand the legal ramifications of a mediated settlement, which 

could later lead to challenges when the terms are not in their favor. Furthermore, vulnerable parties may be 

more easily coerced into accepting terms without fully appreciating the legal implications, especially in cases 

of complicated inheritance issues or where children’s welfare is concerned. 

 Potential Risks and Problems with Mandatory Mediation10 

While mediation can be a highly effective means of resolving disputes, mandatory mediation at the initial 

stage, particularly in family matters, presents several risks that undermine its potential benefits. 

a. Delay in Urgent Matters 

Some family disputes—such as those involving child custody, maintenance claims, or domestic violence—

demand immediate intervention. Forcing parties to undergo mandatory mediation at the initial stage can cause 

delays in addressing urgent issues. In such cases, a court order or emergency intervention may be necessary 

to protect the rights and well-being of vulnerable individuals, such as children or victims of domestic 

violence.If mediation is forced at the start of a case, it may delay the legal protections or decisions that one 

party needs urgently. For example, a child custody issue may require a court's swift intervention to ensure the 

child’s safety and welfare, but mandatory mediation could postpone this decision. 

b. Ineffectiveness in Certain Types of Disputes 

Mediation is not always appropriate for every type of family dispute. In cases where the dispute involves 

criminal acts (such as domestic violence) or where there is a history of abuse or coercion, mediation may not 

only be ineffective but could also exacerbate the problem. Forcing mediation in such situations can be harmful 

and counterproductive, as it may compel a victim of abuse to meet with the abuser and potentially endanger 

their safety. In cases like these, compulsory mediation at the initial stage may be seen as an obstacle to justice, 

as it could result in the absence of immediate legal relief for the victim. 

c. Unclear Boundaries between Mediation and Litigation 

                                                           
10 D. Mehta, The Impact of Mediation on Legal Systems 152 (2017). 
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One of the risks of compulsory mediation is the potential confusion between the two processes. Mediation is 

meant to be a voluntary, informal process where parties are encouraged to reach a mutually agreed-upon 

resolution. However, making it mandatory may confuse the participants about the voluntary nature of 

mediation. If mediation is compulsory at the outset, and the parties are unable to reach an agreement, they 

may feel discouraged or frustrated with the process, thinking that they are being forced into a decision they 

don't agree with. Moreover, there is a risk that compulsory mediation may become seen as just another step 

in litigation rather than a genuine alternative. 

Possible Solutions and Way Forward11 

While the concerns surrounding compulsory mediation at the initial stage of family disputes are significant, 

they can be addressed through thoughtful reforms and modifications in the mediation process. 

a. Exemptions in Cases of Domestic Violence or Abuse 

Courts should be mindful of situations involving abuse, coercion, or domestic violence, where mandatory 

mediation may not be appropriate. In such cases, exemptions should be allowed, and mediation should be 

avoided at the outset of litigation. The legal system must prioritize the safety and well-being of victims, 

providing them with immediate protection through court orders or other measures without subjecting them to 

forced mediation with their abusers. 

b. Screening for Suitability of Mediation 

Before referring parties to compulsory mediation, the court should conduct a thorough screening process to 

assess whether mediation is appropriate for the particular dispute. Screening can help identify cases where 

mediation might not be effective, such as those involving high levels of conflict, abuse, or urgency. In these 

cases, litigation should proceed directly without mediation, ensuring that parties receive the necessary legal 

intervention. 

c. Legal Counsel in Mediation 

To ensure that mediation is fair and that both parties fully understand the terms of any agreement, the legal 

system should allow for the presence of legal counsel during mediation, especially in complex family disputes. 

Providing parties with access to legal advice helps them make informed decisions and ensures that the process 

remains fair and transparent. 

d. Flexibility in Timing 

While mediation can be encouraged at the initial stage, it should not be rigidly enforced. Courts should adopt 

a flexible approach, allowing parties time to consider mediation when they are ready. In high-conflict cases, 

the court may allow time for the parties to prepare emotionally or gather necessary information before 

proceeding with mediation. 

                                                           
11 R. Sharma, Effective Dispute Resolution: New Approaches in India 144 (3rd ed. 2020). 
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Conclusion 

Mediation has proven to be an effective tool in resolving family disputes in India, offering numerous benefits, 

including high success rates, reduced emotional impact, confidentiality, cost-effectiveness, and flexibility. 

While there are challenges, such as power imbalances and limited awareness, mediation remains a promising 

alternative to traditional litigation. The recent legal developments, including judicial encouragement and 

legislative support, are likely to make mediation an even more integral part of dispute resolution in the coming 

years. 

As far as Compulsory mediation at the initial stage of family disputes is concerned it has both potential and 

pitfalls. While it offers significant benefits in reducing court congestion and fostering amicable resolution, it 

can lead to problems such as power imbalances, rushed settlements, and unfair outcomes, particularly in cases 

involving abuse, urgency, or complex legal issues. To maximize the benefits of mediation, it is essential that 

the legal framework adapts to allow flexibility, ensures fairness, and provides exceptions in cases where 

mediation would be harmful or ineffective. Only by addressing these challenges can compulsory mediation 

truly become a viable and effective tool for resolving family disputes in India. 

With continued promotion and proper training of mediators, mediation can become a primary means of 

resolving family disputes, allowing families to find solutions that are both legally sound and emotionally 

satisfying. 
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